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Thank you for allowing me to appear before you. I am deeply honored. I, like you, love the United States of America. Please allow me to tell you how you can honor our great nation, by helping it honor an agreement it has made with my state and the other 12 western states.
Utah, like most states, joined the United States pursuant to an agreement, an enabling act, entered into with the United States. Utah’s enabling act, like that of most states, calls for future sale of federally-owned lands. The agreement calls for those lands to be sold – and put on the tax rolls – and for 5% of the proceeds of those sales to go to Utah for the support of Utah’s schools. 
Again, I reiterate, this is an obligation of the United States, not a favor or an idea to be revisited. It is a solemn obligation.
The United States Supreme Court has ruled that these enabling acts cannot be unilaterally modified by either party – the states or the United States. However, in 1976, through the Federal Lands Policy and Management Act (FLPMA), the United States did unilaterally change that agreement, by determining that public lands no longer would be sold. Utah did not agree to that change in our agreement. Therefore, the United States is in breach of its agreement. I need you to know that the United States’ unilateral breach of our agreement significantly hurts the citizens of my state and all western states. Please allow me to explain.
Other than the 13 colonies and Texas and Tennessee, all states have a public lands history. Part of that history is for those frontier states to strive for full statehood – through disposition of those public lands – over the opposition of the non-public land states. The frontier states always hit a point of significant growth where, to stay on equal footing with the other states, they need the revenues from the sale of the public lands and, more importantly, they need those lands on the tax rolls.

We see it every census. The West is growing. Growth requires serious infrastructure and education investment. But, Congress’ breach of Utah’s enabling act is choking off that needed funding. But, this doesn’t just affect Utah. Federal ownership of land adversely affects all western states.

Eleven of the seventeen states with the lowest real growth in per pupil expenditures are western states. From 1979 to 2007, real per pupil expenditures in western states – public land states – increased 56%, compared to 92% in non-western states. Western states cram more kids in classrooms that non-western states – 3.7 more students per classroom than in the other 37 states. And, those sad facts will only get worse; between 2012 and 2018, the rate of enrollment growth in western states is projected to increase 9%, while the rate of enrollment growth in non-western states is projected to increase by only 3.3%. 
And, please don’t think that these statistics are the result of an unwillingness to tax our citizens. As a percentage of personal income, Western states are taxing every bit as hard as other states. This is simply the result of rapid growth, an artificially-low property tax base, political restraints on economic activity. In other words, it is the result of the United States’ breach of enabling acts in the western states and continued federal ownership of public lands.
Utah, for example, provides significant services to the public lands and public land users, such as transportation, policing, and search and rescue, but Utah does not receive tax support from those lands. While the federal government does provide some payment in lieu of taxes, those amounts do not approach tax revenues that would be generated were those lands privatized.

Also, let’s talk about productive uses on those lands. Utah could be a player in the nation’s energy sector. That would mean jobs for Utah citizens, wealth for communities, significant revenues for our schools, and less dependence on foreign energy producers. But, those benefits are precluded because the federal government continues to own those lands. With the changing winds of partisan elections and the cavalier stroke of a pen, a federal overseer can stop all energy production on our federal lands. Why, of course, would an energy producer risk capital on public lands when a threat always exists that the federal overseer might find it expedient to harm jobs, communities, school children, and energy production in order to gain a little favor with environmental special interest groups?

Utah is a state. Can anyone argue that Utah should not be a full state, on equal footing with other states? Can anyone argue that it is okay for Congress to breach the compact it entered into with Utah? Can anyone argue that the citizens of the Utah and the other western states are less deserving of jobs, opportunities, and education than the other states?

These lands should be sold. They should be put on the tax rolls. Western states should receive their contracted proceeds. If Congress is unwilling to step up to those clear responsibilities, an accord must be struck. I appreciate Congressman Bishop’s attempt to navigate Congress’ clear obligation in this matter with the current realities of a profoundly flawed political process.
Utah and the other western states should be allowed to select 5% of the public lands for disposition. Go ahead and exclude from that possible selection lands that would involve significant controversy – such as designated wilderness, forest reserves, national parks. Recognize your obligation. Let us put lands that surround our cities on the tax rolls. Let us put mineral lands to beneficial economic use. Let us create jobs and wealth on these lands. Let us adequately support our schools.

I have to point out that is offensive to me, as a member of a state legislature, to have to ask the federal government’s permission to use lands in my state to create jobs, wealth, and opportunity. It is offensive to have to plead with the federal overseer to honor its obligation. That speaks to a system that is upside down. That speaks to a system where the servant has lost track of its role. It speaks to the fact that, in this situation, Congress has usurped the will of the people as expressed in the Constitution and the enabling acts of the western states. 

I don’t believe that any members of this subcommittee participated in that arrogant breach of the enabling acts in 1976. I do believe that all members of this subcommittee can right that wrong. Compacts are to be honored. Please honor the compacts entered into between the western states and the United States. Work to pass the APPLE bill. As you help our great nation honor its commitments, millions of westerners will honor you.
